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POLICY AND PROCEDURES MEMORANDUM - AIRPORTS DIVISION

NUMBER : 5210.2
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SUBJECT; : Bird Hazard Reduction - Waste Disposal Facilities

REFERENCES: FAA Order 5200.5A, Waste Disposal Sites On or Near
Airports, 1/31/90

Policy Guidance Letter, Order 5200.5A, Waste Disposal
Sites On or Near Airports, ARP-1, 6/20/50

Policy Guidance Letter, Compost Sites on Airports,
AAS-1, 7/5/90

Policy Guidance Letter, Coordination on Waste
Disposal Sites Near Airports, ARP-1, 10/10/90

Policy Guidance Letter, Expansion of Airports Near
Landfills, ARP-1, 1/30@/91

Environmental Protection Agency, Solid Waste Disposal
Facility Criteria, Effective October 9, 1993, 40 CFR
Part 258, Subpart B - Location Restrictions,
Paragraph 258.10 , Airport Safety, Appendix 1.

1. Background. Order 5200.5, 10/16/74 was written to provide
guidance on the establishment, elimination or monitoring of
landfille, open dumps, waste disposal sites or similarly titled
facilities on or in the vicinity of airports. In order to reduce
the potential for a bird/aircraft strike hazard, thies Order
established a criteria of 5000 feet from 8 runway serving
reciprocating engine-povered aircraft and 10,000 feet from
runvays serving turbine-povered aircraft, within which land use
for disposal sites would be considered incompatible with airport
operations. Order 5200.5A, in addition to clarifying
definitions, expanded the area of coneideration to include a 5-
mile radius of concern.
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PPM 5210.2

The Environmental Protection Agency subsequently adopted this
criteria for consideration in approving waste disposal facilities
(PL 94-580, Resource Conservation and Recovery Act). 40 CFR Part
258 of this Act has been added, effective October, 1993 to
require FAA notification for proposed new or expanded municipal
solid waste landfill units (MSWLF). It also requires the
ovner/operator to demonstrate the units are designed and operated
so that the MSWLF unit does not pose a bird hazard to sircraft.

This PPM is intended to provide guidance in the application of
Order 5200. 5A.

2. Definitions:

a. Putrescible Waste: Putrescible wvastes are sBolid wvastes
vhich contain organic matter capable of being decomposed by
microorganisms and of such character and proportion as to be
capable of attracting or providing food for birds.

b. Turbine-povered aircraft: Aircraft in which the main
propulsion force is supplied by a gas turbine which drives either

a propeller or compressor. (May be either turbo prop or turbo
jet.)

c. Used by turbine povered aircraft: An airport that has
based turbine powered aircraft or one which sells turbine fuel.

3. Policy/Procedures. This PPM provides general guidance on the
procedures to be followed concerning the compatibility
determination of waste disposal sites on or within a S-mile
radius of an airport. Waste disposal sites include sites for the
disposal of putrescible as well as nonputrescible material.

a. Sludge disposal, effluent spraying, compost activities and
any other waste disposal activities should normally not be

alloved vwithin the property limits of the airport as shown on the
approved Airport Layout Plan.

b. Disposal eites for putrescible material, i.e. garbage
dumps, landfills, and other similarly licensed or titled
facilities, are to be considered incompatible when located within
5000 feet of a runway used exclusively by aircraft povered by a
reciprocating engine or within 12,000 feet of ® runway used by
turbine-povered aircraft. See exhibit A and B,
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c. Disposal sites for nonputrescible material, e.g.
construction demolition waste, automobile junk yards, kitchen
appliances, and incinerator ash residue, are normally considered
incompatible within 5000 feet of a runwvay used exclusively by
aircraft powered by a reciprocating engine or within 10, 000 feet
of a runway used by turbine powered aircraft. However, depending
upon the specific proposal, the results of a site investigation,
and the proposed location relative to the runwvay
approach/departure paths, certain types of restricted
nonputrescible disposal operations may be found non-objectionable
off airport, provided assurances are obtained from the proponent,
and included in the licensing process, that should the site cause
an increase in bird activity which might be hazardous to safe
aircraft operations, action will be taken to mitigate the hazard
or close the site. Any non-objectional determination requires
prior coordination with AGL-600.

d. All proposed compatibility determinations of disposal
sites located within a S-mile radius, will require the following
documentation to be forwarded to AGL 620:

{1) A description of the existing method of operation of
the facility or a description of the proposed method of operation
for a planned facility;

(2) An assessment and written evaluation by a US
Department of Agriculture, Animal Damage Control Official. This
assessment is required only if the landfill in question is
outside the 5,000 and 10,000 feet criteria but within S5 miles of
the airport and under the approach/departure path of the airport
runvays or directly across this path from known wildlife
ettractions, such as a body of water. Hovever, the ADO may
contact the USDA/ADC for expertise as necessary.

(3) A compatibility evaluation by the Airport Engineer,
in vhich the consequences of an identified incompatible land use,
as it relates to airport operations, are addressed; (This should
also include an evaluation by the airport owner.) This
evaluation should include as a minimum:

(a) The type of airport; s
(b) Number and type of operations;
{c) History of hazardous bird activity;

(d) State licencing requiremente and enforcement
procedures;
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(e) An estimate of the impact on flight safety at
the airport based on all known local factors;

(f) Assessment of the airport ovner’s past
cooperation in complying with reguletions; and,

(g) Assurances obtained by the licencing agency and
the proponent concerning actions to be taken should the site
approach a situation wvhich could be considered a hazard to
aircraft operations at the airport.

(4) A sketch of the actual or proposed site indicating:

(a) Normal airport traffic patterns in relation to
the site location as provided by the airport operator/owner;

(b) Likely nesting, feeding, and watering locations
as indicated in (2) above.

e. The documentation provided by the Airports District
Office will be reviewed by AGL-620, who will provide

comments, make recommendations, and may consult/coordinate
with AAS- 310.

f. AGL-620 is considered to be the Regional expert
regarding bird hazards. This expertise is necessarily advisory
in nature and any final decision will be made by the ADO. 1In no
instance will a favorable determination of compatibility for a
landfill operation be rendered by the ADUO without resolution of
any AGL 620 concerns, if any, except with AGL-6@0 approval.

bt

W, bert Billingdqley
Mangger, Airpo ivilsion
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EXHIBIT A PPM 5210.2
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Wednesday
October 9, 1991

Part i

Environmental
Protection Agency

40 CFR Parts 257 and 258

Solid Waste Disposal Facility Crterla;
Final Rule
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40 CFR Paris 257 and 258

Solid Waste Dispesal Facility Criteria

AGENCY: Environm:ental Prolection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
gency today is promulgating revisions
to the Criteria for Classification of Solid
Waste Disposal Facilities and Practices
set forth in 40 CFR part 257. These
revisions were developed in response to
the 1984 Hazardous and Sclid Waste
Amendmerts to the Resource
Conservation and Recovery Act
(RCRA). Today's rule adds a new part
258, which sets forth revised minimum
fzderal criteria for municipal solid waste
landfills (MSWLFs), including location
restrictions, facility design and
operating criteria, ground-water
menitoring requirements, corrective
action requirements, financial assurance
requirements, and closure and post-
closure care requirements. The rule
establishes differing requirements for
exisling and new units {e.g.. existing
units are not required to remove wastes
in order to install liners). In addition,
aday’s rule amends part 257 by making
-onforming changes that make it
consistent with the new part 258. The
specific criteria by which State
programs will be approved will be
published in & separate rule, which is
expected to be proposed in early 1992.
This rulemaking also fulfills a portion
of EPA’s mandate under section 405{d)
of the Clean Water Act [CWA) to
promulgate regulations governing the
use and disposal of sewage sludge. Part
258 of tocay's rule is co-promulgated
under the authority of the CWA and
applies to all MSWLFs in which sewage
sludge is co-disposed with household
wastes. A separate regulation for sludge
monofills (landfills in which only
sewage sludge is disposed of) was
proposed on February 6, 1989, under part
257 and part 503. The sludge monofill
regulations are expected to be finalized
by the end of 1991. .
EFFECTIVE DATE: October 9, 1993, except
subpart G of part 258 is effective April 8,
1994.
ADSRESSES: The public record for this
rulemaking (docket number F-91-
CMLF-FFFFF) is lccated at the RCRA
Docket Information Center, {OS-305),
U.S. Environmental Protection Agency
Headquarters, 401 M Street, SW.,
‘Nashington, DC 20460. The public

docket is located at EPA Headquarters
and is available for viewing from 9 a.m.
to 4 p.m., Monday through Friday,
excluding Federal holideys.
Appointments may be made by calling
(202 473-8327. Copies cost $0.15/page.
FOR FURTHER INFORMATION CONTACT:
For general information. contact the
RCRA/Surerfund Hetline, Cffice of
Sulid Weste, U.S. Environmental
rotection Agency. 401 M Street, SW.,
Washingten, DC 2C460. (800) 424-6346,
tcll-Iree, or (703) 920-9810, local in the
Washingten. DC. metropolitan area.

For more deteziled inicrmation cn
specific aspects of this finel rule, contact
Allen Geswein. Paul Cassidy, or
Andrew Teplitzky, Office of Solid
Waste (0S-301), U.S. Environmental
Protecticn Agency, 401 M Street, SW,,
Washington, DC 20480. (202) 260-1099.
SUPPLEMENTARY INFORMATICN: Copies
of the following document are available
for purchase through NTIS, U.S.
Department of Commerce, Springfield,
Virginia 22161, 1 (800) 553-6847 or {703)
487650:

(1} U.S. EPA, Office of Solid Waste,
December 1990 Regulatory Impact
Analysis (RIA) and tke August 1991
Addendum for the Final Criteria for
Municipal Solid Waste Landfills—(40
CFR part 258}—Subtitle D of the
Resource Conservation and Recovery
Act (RCRA). August 1991,

Preamble Outline

1. Authority
11. Background
A. Current Solid Waste Controls Under
RCRA and the CWA
1. RCRA Subtitle D Criteria
2. Sewage Sludge Criteria
B. Report to Congress cn Solid Waste
Disposal
C. EPA Concerns Regarding Local
Government and Indian Tribe Impacts
D. EPA’s Solid Waste "Agenda for Action™
1. Increasing Information
2. Improving Integrated Waste
Management Planning
3. Increasing Source Reduction
4. Increasing Recycling
§. Improving Municipal Waste Combustion
8. Improving Municipal Solid Waste
Landfilling
E. Summary of Proposed Rule
111. Regulatory Approach of Today’s Final
Rule

A. Statutory Basis

B. Regulatory Options Considered and
Summary of the Regulatory Impact
Analysis

1. Risk and Resource Damage Analysis

2. Other benefits

3. Costs and Economic Impacts

4. Selection of Today's Regulatory
Approach

C. Polluticn Prevention Aspects of Final
Rule

IV. Major Issues
A. Small Landfills

B. Regulatory Structure
C. Implementation and Enforcement
1. Procedures for State Program Approval
2. Public Participation
3. Erforcement Considerations
D. Ground-Water Policy
1. Differantial Protecticr of Ground ‘Water
2. Well Head Protection Programs
E. Issues Pertaining to Sewage Sludze
1. Pollutant Limits for Sewage Slucze
2. Removal Credits
V. Summary of Amendments to part 257
A. Conforming Changes 1o part 257
B. Notification ané Exposure Informa‘ion
Reguirements
V1. Summary of part 258
A. Subpart A—General
B. Subpart B—Location Restricticns
C. Subpart C—Operating Criteria
D. Subpart D—Design Criteria
E. Subpart E—Ground-water Monitoring
and Corrective Action
F. Subpart F—Closure and Post-Closure
Care
G. Subpart G—Financial Assurance
Criteria
VIL Implementation of Today's Rule
VIII. EPA Training cn Final Rule
IX. Paperwork Reduction Act
X. References
X1. List of Subjects
A. Par 257
B. Part 258
Appendix A. [Reserved]
Appandix B. Supplemental Information for
Subpart A—General
1. § 258.1 Purpose. Scope. and Applicadinty
8. Closed Facilities
b. Controls on Municipal Waste
Combustion
¢. Rule Effective Date
2. § 258.2 Definitions
3. § 258.3 Consideration of Other Federa!
Laws
Appendix C. Supplemental Information for
Subpart B—Location Restrictions
1. § 258.10 Airport Safety
2. § 258.11 Floodplains
3. § 258.12 Wetlands
4. § 258.13 Fault Areas
5. § 258.14 Seismic Impact Zones
6. § 258.15 Unstable Areas
7. § 258.16 Closure of Existing Units
8. Other Location Areas
9. Wellhead Protection
Appendix D. Supplemental Informztion for
Subpart C—Operating Criteria
1. § 258.20 Procedures for Excluding the
Receipt of Hazerdous Waste
2. § 258.21 Cover Material Requiremerts
3. § 258.22 Disease Vector Control
4. § 258.23 Explosive Gases Control
§. § 258.24 Air Criteria
6. § 2568.25 Access Requirements
7. § 258.26 Run-on,Run-off Contro! Sysiems
8. § 258.27 Surface Water Requirements
8. § 258.28 Liquids Restrictions
10. § 258.29 Recordkeeping Requirements
Appendix E. Supplemental Information for
Subpart D—Design Criteria
1. Overview of Proposed Rule
2. Summary of Comments
3. Evaluation of Proposal and Alternatives
4. Final Rule Approach
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their existing units in these locations,
but must comply with the provisions
governing new units if they wish to
laterally expand. EPA recognizes that
spplying these provisions to lateral
expansions (and new units) will
somewhat limit the sbility of owners
and operators o adcress capacity
needs. However. the Agency believes
that the {lexibiiity provided owners and
operators to verticaily expand existing
units will adequately acdress short-term
capacity needs. In additicn, the 24—
morth windew pricr to the effective
date of today's ruie provides owners
and operators ime to pian for future
capacity neecs.

Section 238.25{a) reguires the MSWLF
owner/operator tc recosd and retain in
an operating record any location
restriction demenstraticns. The fineal
reie allows the Director of an approved
State o speciiy an altzrnative iocation
for maintaining the operating record and
alternative schecules for recorckeeping

nd notificaticn requirements.

1. Section 253.20 Airpert Sufety

The proposed criteria specified that
new MSWLF urits, lateral expansions.
and existing MSWLF urits located
within 10.000 fee! (3.048 meters) of any
airport runway used by turboje! aircraft
ot within 5,0C0 est {1.224 me‘ers) cf any
airport runway used 5y ozly pisten-type
aircraft shall nct ;ose a bird hazard ‘o
aircraft. These distance limits were
derived from k2 Feceral Aviation
Acministration (FA.A) Order 52€0.5.
“FAA Guidance Concerning Sanitary
Landfills en or Near Airports” (Octcher
16. 1974). The propcsal was identical to
existing § 257.3-3, applicable to solid
waste dispasal facilities.

In general, ccmmenters supported the
proposed airper? safety criteria:
however, some commenters suggested
that the Agency consult with the FAA to
establish a coordinated naticnal policy
for siting of new MSWLF units near
airports. Specifically, commenters were
ccncerned that the FAA had placed
additional resirictions on siting near
airports that were not reflected in EPA's
revised criteri

In response 1o these comments, the
Agency consulted with the FAA on the
latest policies fer siting near airports. In
Jenuary 1650, the FAA revised FAA
Crcer 3200.5, which was the basis for
the Agency's existing part 257 criteria
and proposed part 258 airport safely
provision. Under this revision (FAA
crder 52C0.5A) any waste dispcsal site
located within a five-mile radjus of 2
runway end and that atiracts or sustains
hazardous bird movements from
feading, water, or rcosting areas into, or
across the runsvays and/or approach

and departure patterns of aircraft will
be considered “incompatible” with
airports. Additionally, any operator
proposing a new or expanded waste
disposal facility within five miles of a
runway end should notify the airpert
ard the appropriate FAA airport oifice
so as to provide an opportunity to
review and comz=ert on the site in
accerdance with FAA guidance. i the
disposal facility is determined by the
FAA to be incompatible with the airpert
then urder the terms of the order. it
shcuid ot be sited at that locatica.

To respond o commenters concerns
about the need fcr a coordinated
naticnal policy for 3iting near airgerts.
the Agency carefiily consicered
modifving § 256..0 £0 as to snake it
corsisient with the FAA Order 3200.5.
However, the Agency reccgnizes the
pubiic aas nct had full opportunity to
review and comment on thes2 potentiel
additional part 233 requirements for
airpcrt safety, partcularly substantive
ne<w performance criteria and
resirictions for new MSWLFs and
laterz] expansiors within five miles cf
airpert ;uniways. Therefore, EPA has
decided co! to include new performance
criteria for MSWLFs within five miles of
airport runways. in today's rule. Instead
EPA expec!s to propese additicnal
perfiormance c:iteria or restrictions for
new and expandzd MSWLFs near
airperts when the Agency revises these
criteria in the futue.

However, EPA beljeves it is
appropriale to inciude in today’s rule-
one minor proceduss! element of the
revised FAA order—that owners an
operaters proposing new MSWLF or
(latera}) expansicns within five miles of
a runway notify the affected airport and
the appropriate FAA office. EPA
believes that this requirement will
ensure communication between the

wrer or opera‘or and the FAA, end
facilitate implementation of the revised
FAA order by the FAA. EPA believes
this requirement partially addresses
commenters’ concerns about a
ccordinated naticnal policy on siting
near airports. Mcre importantly, today's
netificaticn requiement imposes little
burden on the owner or operator. EPA
beiieves this burcen is particularly small
when weighed against the FAA concern
that lancfills and other waste disposal
sites erode the safe'y of the airport
environment. Owners and operators can
comply with !oday's notification
requiremant simpiy by submitting letters
to the afTected airport and the
appropriate FAA sirports office stating
their intent lo site a new MSWLF or
lateral expansions within five miles of
en airpert rensway. And finally, this

notification reguirement is a type of

other applicable Federal requirement
with which an owner or operater must
comply with under § 258.3 cf today’s
rule.

Today's final airport safety zriteria
applicable to new MSWLFs. existing
MSWLFs, and lateral expansicns remazin
unchanged from the proposzl. except ‘or
minor clarifying language changes. Tho
Agency also wishes to clarify that
today’s airport safety criteria do not
prchibit the disposal of solid waste
within the specified distances. vniess
the owner or operator is unatle to make
the required demonstration showing that
the landfiil is designed and operated so
as not to pose a bird hazard. Today’'s
regulation simply defines a "danger
zone” within which particalar care must
be taken to ensure that no bird hazard
arises. Aiso. today's requirement zpriies
only to MSVWLFs and does niot affect the
location cf airports or airpert runways
within the specified distance.

Finally, commenters sugzested that
the terms “bird hazard” and “airport” be
defined in the rule languaze. In today's
final rule, the Apency defires these
terms by using the definitions currenily
found in 40 CFR 257.3-3. The rationale
for these definitions, which remains
valid for purposes of this rule. can te
found at 44 FR 53433. Septemnber 13.
1679. The definitions are as fcliows:
“A:rpert” is a public-use airpsrt ozen to
tke public without prior permissica and
withcout restrictions within the physical
capacities of available faciiities.” “Bird
hezcrd'” is “an increase in the likelihood
of bird/aircraft collisions that may
cause damage to the aircraft or injury to
its occupants.”

2. Section 258.11 Flecodplcirs

The proposed criteria specified that
new MSWLF units, lateral expansicas.
ard existing MSWLY units located in
100-year floodplains shall not restrict
the flow of the 100-year flood, reduce
the temporary water storage capacily of
the floodplain. or result in the washout
of solid waste sc as to pose a hazard to
human health and the envircnment. The
proposed requirement wss ideaticzl to
the existing part 257 Criteria. which are
applicable to all solid waste disposal
facilities, including MSWLFs.

The intent of this requirement is to

nsure that MSWLFs locsted in a 160-
year flocdplairns are designed and
operated to prevent significant impacts
on the 100-year flocd flow and water
storage capacity. Specifically, disposal
of sclid weste in flecéplains may have
tke following kinds of significant
adverse impacts: (1) If not adequately
pretected from washout, wastes may b2
carried by flood waters and flew from

Page 3




rrry J U.
ppen ix 1

1018  Federal Register / Vol. 58,

No. 196 / Wednesday, October 9, 1991 / Rules and Regulations

generation; fertilizer/agricultural
chemicals; food and related products/
by-products; inorganic chemicals; iron
and steel manufacturing: leather and
leather products; nonferrous metals
manufacturing/foundries; organic
chemicals: plastics and resins
manufacturing: pulp and paper industry;
rubber and miscellaneous plastic
products; stone, glass, clay, and
concrete products; textile
manufacturing; transportation
equipment; and water treatment. This
term does not include mining waste or
oil and gas waste.

Lateral expansion means a horizontal
expansion of the waste boundaries of an
existing MSWLF unit.

Leachote means a liquid that has
passed through or emerged from solid
waste and contains soluble, suspended,
or miscible materials removed from such
waste,

Municipal solid waste landfill unit
means a discrete area of land or an
excavation that receives household
waste, and that is not a land application
unit, surface impoundment, injection
well, or waste pile, as those terms are
defined under § 257.2. A MSWLF unit
also may receive other types of RCRA
" subtitle D wastes, such as commercial

solid waste, nonhazardous sludge, small
quantity generator waste and industrial
solid waste. Such a landfill may be
publicly or privately owned. A MSWLF
unit may be a new MSWLF unit, an
existing MSWLF unit or a lateral
expansion.

New MSWLF unit means any
municipal solid waste landfill unit that
has not received waste prior to the
effective date of this part (October 9,
1993).

Open burning means the combustion
of solid waste without:

(1) Control of combustion air to
maintain adequate temperature for .
efficient combustion,

{2} Containment of the combustion
reaction in an enclosed device to

“provide sufficient residence time and
mixing for complete combustion, and

{3) Control oflhe emission of the
combustion products.

Operator means the person(s)
responsible for the overall operaticn of a
facility or part of a facility.

Owner means the person(s) who owns
a facility or part of a facility.

Run-off means any rainwater,
leachate, or other liquid that drains over
land from any part of & facility.

Run-on means any rainwater,
leachate, or other liquid that drains over
land ontu any part of a facility.

Saturated zone means that part of the

eurth's crust in which all voids are filled
with water.
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Sludge means any solid, semi-solid, or
liquid waste generated from a
municipal, commercial, or industrial
wastewater treatment plant, water
supply treatment plant, or air pellu‘ion
control facility exclusive of the treated
effluent from a wastewater treatment
plant.

Solid waste means any garbage, or
refuse, sludge from & wastewater
treatment plant, water supply treatment
plant, or air pollution control facility
and other discarded material, including
solid, liquid, semi-solid, or contained
gaseous material resulting from
industrial, commercial, mining. and
agricultural operations, and from
community activities, but does not
include solid or dissolved materials in
domestic sewage, or solid or dissolved
materials in irrigation return flows or
industrial discharges that are point
sources subject to permit under 33
U.S.C. 1342, or source, special nuclear,
or by-product material as defined by the
Atomic Energy Act of 1954, as amended
(68 Stat. 823).

State means any of the several States,
the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Sameoa,
and the Commonwealth of the Northern
Mariana Islands.

State Director means the chief
administrative officer of the State
egency responsible for implementing the
State municipal solid waste permit
program or other system of pricr
approval.

Uppermost aquifer means the geologic
formation nearest the natural ground
surface that is an aquifer, as well as,
lower aquifers that are hydraulically
interconnected with this aquifer within
the facility's property boundary.

Waste mancgement unit boundory
means a vertical surface located at the
hydraulically downgradient limit of the
unit. This vertical surface extends down
into the uppermost aquifer.

§ 258.3 Consideration of other Federal
taws,

The owner or operator of a municipal
solid waste landfill unit must comply
with any other applicable Federal rules,
laws, regulations, or other requirements.

§8 258.4-258.9 ([Reserved]

Eubpart B—~Location Restrictions

§ 258.10 Alrport safety.

(a) Owmers or operators of new
MSWLF units, existing MSWLF units,
and lateral expansions that are located
within 10,000 feet (3.048 meters) of any
airport runway end used by turbojet
aircraft or within 5,000 feet (1.524
meters) of any airport runway end used

by only piston-type aircraft must
demonstrate that the units are designed
and operated so that the MSWLF unit
does not pose a bird hazard to aircraft.

{b) Owners or operators proposing to
site new MSWLF units and lateral
expansions within g five-mile radius of
any airport runway end used by turbojet
or piston-type aircraft must notify the
affected airport and the Federal
Aviation Administration (FAA).

(c] The owner or operator must place
the demonstration in paragraph {a} of
this section in the operating record and
notify the State Director that it has been
placed in the operating record.

(d) For purposes of this secticn:

(1) Airport means public-use airport
open to the public without prior
permission and without restrictions
within the physical capacities of
available facilities.

(2) Bicd hazard means an increase in
the likelihood of bird/aircraft collisions
that may cause damage to the aircraft or
injury to its occupants.

§ 258.11 Fioodplains.

{(a) Owners or operators of new
MSWLF units, existing MSWLF units,
and lateral expansions located in 100-
year floodpiains must demonstrate that
the unit will not restrict the flow of the
100-year flood, reduce the temporary
water siorage capacity of the floodpiain,
or result in washout of solid waste so as
to pose a hazard to human health and
the environment. The owner or operator
must place the demonstration in the
operating record and notify the State
Director that it has been placed in the
operating record.

{b) For purposes of this section:

{1) Floodploin means the lowland and
relatively flat areas adjoining inland and
coastal waters, including flood-prone
areas of offshore islands, that are
inundated by the 100-year flood.

{2) 100-year flood means a flood that
kas a 1-percent or greater chance of
recurring in any given year or a flood of
a magnitude equalled or exceeded once
in 100 years on the average over a
significantly long period.

(3) Weshout means the carrying away
of solid waste by waters of the base
flcod.

§ 258.12 Waetlands.

{a) New MSWLF units and lateral
expansions shall not be located in
wetlands. unless the owner or operator
can make the following demonstrations
to the Director of an approved State:

{1) Where applicable under section
404 of the Clean Water Act or applicable
State wetlands laws, the presumption
that practicable alternative to the
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